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tracking system must allow the ship-
per or transporter to identify when and 
where the package was last and when it 
should arrive at the next point of con-
trol. 

(ii) Use carriers that maintain con-
stant control and/or surveillance dur-
ing transit and have the capability for 
immediate communication to summon 
appropriate response or assistance; and 

(iii) Use carriers that have estab-
lished tracking systems that require an 
authorized signature prior to releasing 
the package for delivery or return. 

(c) Investigations. Each licensee who 
makes arrangements for the shipment 
of category 1 quantities of radioactive 
material shall immediately conduct an 
investigation upon the discovery that a 
category 1 shipment is lost or missing. 
Each licensee who makes arrangements 
for the shipment of category 2 quan-
tities of radioactive material shall im-
mediately conduct an investigation, in 
coordination with the receiving li-
censee, of any shipment that has not 
arrived by the designated no-later-than 
arrival time. 

§ 37.81 Reporting of events. 
(a) The shipping licensee shall notify 

the appropriate LLEA and the NRC’s 
Operations Center (301–816–5100) within 
1 hour of its determination that a ship-
ment of category 1 quantities of radio-
active material is lost or missing. The 
appropriate LLEA would be the law en-
forcement agency in the area of the 
shipment’s last confirmed location. 
During the investigation required by 
§ 37.79(c), the shipping licensee will pro-
vide agreed upon updates to the NRC’s 
Operations Center on the status of the 
investigation. 

(b) The shipping licensee shall notify 
the NRC’s Operations Center (301–816– 
5100) within 4 hours of its determina-
tion that a shipment of category 2 
quantities of radioactive material is 
lost or missing. If, after 24 hours of its 
determination that the shipment is 
lost or missing, the radioactive mate-
rial has not been located and secured, 
the licensee shall immediately notify 
the NRC’s Operations Center. 

(c) The shipping licensee shall notify 
the designated LLEA along the ship-
ment route as soon as possible upon 
discovery of any actual or attempted 

theft or diversion of a shipment or sus-
picious activities related to the theft 
or diversion of a shipment of a cat-
egory 1 quantity of radioactive mate-
rial. As soon as possible after notifying 
the LLEA, the licensee shall notify the 
NRC’s Operations Center (301–816–5100) 
upon discovery of any actual or at-
tempted theft or diversion of a ship-
ment, or any suspicious activity re-
lated to the shipment of category 1 ra-
dioactive material. 

(d) The shipping licensee shall notify 
the NRC’s Operations Center (301–816– 
5100) as soon as possible upon discovery 
of any actual or attempted theft or di-
version of a shipment, or any sus-
picious activity related to the ship-
ment, of a category 2 quantity of radio-
active material. 

(e) The shipping licensee shall notify 
the NRC’s Operations Center (301–816– 
5100) and the LLEA as soon as possible 
upon recovery of any lost or missing 
category 1 quantities of radioactive 
material. 

(f) The shipping licensee shall notify 
the NRC’s Operations Center (301–816– 
5100) as soon as possible upon recovery 
of any lost or missing category 2 quan-
tities of radioactive material. 

(g) The initial telephonic notification 
required by paragraphs (a) through (d) 
of this section must be followed within 
a period of 30 days by a written report 
submitted to the NRC by an appro-
priate method listed in § 37.7. A written 
report is not required for notifications 
on suspicious activities required by 
paragraphs (c) and (d) of this section. 
In addition, the licensee shall provide 
one copy of the written report ad-
dressed to the Director, Division of Se-
curity Policy, Office of Nuclear Secu-
rity and Incident Response, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555–0001. The report must 
set forth the following information: 

(1) A description of the licensed ma-
terial involved, including kind, quan-
tity, and chemical and physical form; 

(2) A description of the cir-
cumstances under which the loss or 
theft occurred; 

(3) A statement of disposition, or 
probable disposition, of the licensed 
material involved; 
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(4) Actions that have been taken, or 
will be taken, to recover the material; 
and 

(5) Procedures or measures that have 
been, or will be, adopted to ensure 
against a recurrence of the loss or theft 
of licensed material. 

(h) Subsequent to filing the written 
report, the licensee shall also report 
any additional substantive information 
on the loss or theft within 30 days after 
the licensee learns of such information. 

Subpart E [Reserved] 

Subpart F—Records 

§ 37.101 Form of records. 
Each record required by this part 

must be legible throughout the reten-
tion period specified by each Commis-
sion regulation. The record may be the 
original or a reproduced copy or a 
microform, provided that the copy or 
microform is authenticated by author-
ized personnel and that the microform 
is capable of producing a clear copy 
throughout the required retention pe-
riod. The record may also be stored in 
electronic media with the capability 
for producing legible, accurate, and 
complete records during the required 
retention period. Records such as let-
ters, drawings, and specifications, must 
include all pertinent information such 
as stamps, initials, and signatures. The 
licensee shall maintain adequate safe-
guards against tampering with and loss 
of records. 

§ 37.103 Record retention. 
Licensees shall maintain the records 

that are required by the regulations in 
this part for the period specified by the 
appropriate regulation. If a retention 
period is not otherwise specified, these 
records must be retained until the 
Commission terminates the facility’s 
license. All records related to this part 
may be destroyed upon Commission 
termination of the facility license. 

Subpart G—Enforcement 

§ 37.105 Inspections. 
(a) Each licensee shall afford to the 

Commission at all reasonable times op-
portunity to inspect category 1 or cat-

egory 2 quantities of radioactive mate-
rial and the premises and facilities 
wherein the nuclear material is used, 
produced, or stored. 

(b) Each licensee shall make avail-
able to the Commission for inspection, 
upon reasonable notice, records kept 
by the licensee pertaining to its re-
ceipt, possession, use, acquisition, im-
port, export, or transfer of category 1 
or category 2 quantities of radioactive 
material. 

§ 37.107 Violations. 
(a) The Commission may obtain an 

injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Sections 53, 57, 62, 63, 81, 82, 101, 

103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended: 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under Section 
186 of the Atomic Energy Act of 1954, as 
amended. 

§ 37.109 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in this part 37 are 
issued under one or more of sections 
161b, 161i, or 161o, except for the sec-
tions listed in paragraph (b) of this sec-
tion. 
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